R-11-132

RESOLUTION

AUTHORIZING THE MAYOR TO GIVE PRIOR WRITTEN CONSENT, AS
REQUIRED BY THE PENNICHUCK MERGER AGREEMENT, TO PITTSFIELD
AQUEDUCT COMPANY'S PROPOSAL TO SELL THREE PARCELS OF LAND IN
NORTH CONWAY NEW HAMPSHIRE

CITY OF NASHUA

In the Year Two Thousund and Eleven
RESOLVED by the Board of Aldermen of the City of Nashua that

WHEREAS on November |1. 2010 the city of Nashua and Pennichuck Corporation
entered into an Agreement and Plan of Merger whereby the City will purchase all the
outstanding stock ol’ Pennichuck Corporation. and cach of its subsidiaries. including Pittstield
Aqueduct Company. and

IWHEREAS § 5.01(b)vii) of that Merger Agreement provides that the City must give
written approval for Pennichuck Corporation or any of its subsidiaries to sell real estate for a
price greater that $30.000 prior to the closing of the stock purchase or termination of the Merger
Agreement. and

IWWHEREAS Pittstield Aqueduct Company (PAC) is proposing to sell three contiguous
parcels of land in North Conway New Hampshire to the New [lampshire Institute of Agriculture
and Forestry for the sum of $75.000. Alter the sale the property will be subject to access and
water line casements. A copy ol the proposed Purchase and sales agreement is attached. and

WHEREAS that sale requires the prior written consent of the City of Nashua under the
terms of the Agreement and Plan ol Merger.

NOW THEREFORE, BE IT RESOLVED hy the Bourd of Mdermen of the City of
Nushua that the mavor is authorized to give written approval of PAC’s proposed sale of three
contiguous parcels of land in North Conway New Hampshire to the New Hampshire Institute of
Agriculture and Forestry Tor the sum of $75.000. subject to ongoing access and water easements.
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EFFECTIVE DATE 1s defined in SacBon 20 of this Agreement.

1. THIS AGREEMENYT made this Sist dayol___ Mey  ,20_11 beween ___Pittsf

Company, LLC : ('SELLER")
of 25 Manchaster Strest ,
cm:rm Meatmack ' State NH Zp_____ 03054
an _New Hampshite instints of Agriculiure and Foresiry o Nominee
(‘BUYER') of 1857 WhitaMountainHigtway
City/Town _Norh Conway _ NH 2p 03880

2. WITNESSETH: That SELLER agrees 0 seil and convey, and BUYER agress to buy cartain real estaie situsted in City/Town
of ____Conwsy, New Hamoshire hahd ammmgmmm-_@w
§. (- 8IS parcel CO

County Caurol m_m_m 318818 m 13T V208 (PROPERTY").

3. The SELLING PRICEis Sevaniy Five Thovsand and no/100 __Dollers $____ 7500000
DEPOSIT in the form of Pacgonal Check , is to ba held in an escrow
account by _Mountsin & Valo Reaity LIC (EBCROW
AGENT"), BUYER [XI has delivered, or [ will deliver to the ‘s redd ostate FIRM
within days of the EFFECTIVE DATE, a deposit of saemest monay in the amount of $__ 1,00000 .
If said deposit is 1o be deiivered after this Offer is accepted by SELLER and is notdeilverad by the above deadine, this Agresment
shall miomatically terminate. BUYER agreos that an additional depoalt of samest money in the amountof $
will be delivered on or before . Felus by
BUYER to dellver this additonal deposit shail constitute & defaut under this Agreement The remainder of the
purchase price shall be paid by wire, certified, cashier’s or trust account chack in Ghe amount o! $__ 74,00000 .

4, DEED: Marketadle title shall be conveyed by a wamreny deed, and shall be free
and dlesr of all ancumbrances except usual public uliiites serving the PROPERTY.

6. TRANSFER OF TITLE: On or before ___September 1, 2011 at Mm_mm_m__or
some other place of mutual corsent as agread to in wiiting.

8. POSSESSION: Full possassion and occupancy of the premises with all keys shall be given upon the transter of title free of
all tenants and occupant's personal property and encumbrances except as herein statad. Said premises to be then in the
‘same condition in which they now are, reasonsbis weer and tear excepted. SELLER agrees that the premises wiil be
deliverad to BUYER free of ail debris and in *broom clean® condition. Exceptions: Son lasse agreemant attachedgnd
madoparthwreo!

Buyurmavuummmammmmrm raasonable notics to SELLER's real estate FIRM within
mmwm.uwwwmwmmumoamwn

7. REPRESENTATION: The undersigned SELLER(S) and BU wmmdhqmﬁnm
——SieyenGourtey ___of____MoutandValeReaky (s s Llseller buyer agent Cltecitalor (Jdisciosed duat agent®

s o Clootnee agert Dtuyeragent (JlaciRalor Clcdwciosed dual agert®

*if ageni(s) are acting as disciosed dua) agents, SELLER and BUYER acknowiedge prior receipt and aigning of a Dual

cy informed Conseni Agreement.
NOTICE OF DESIGNATED AGENCY: If checked, notice is hersby givan that BUYER Is represented by @ designated

buyer's agemt and SELLER is represented by @ designated seller's agent in the same firm.

8. INSURANCE: Thes buikfings on said premises shafl, until fill performanca of this Agreement, be kepl insured against fire, with
extended coverage by SELLER. In case of loss, al sums recoverabie fom sald insurance shali be paid or assigned, on dailvery
of deed, to BUYER, uniess the premises shail previously have been restorad to their former condition by SELLER,; o, st the
opfion of BUYER, this Agreement may be rescinded and the DEPOSIT refunded ifany suchloss exceeds $____ 0,00,

-
SELLER(S) INTIALS ! BUYER(S) INITIA !
© 2010 NEW HAMPS HIRE ASSOCIATION OF REALTORS® . ING. ALL RIGHTS REBERVED FORUSE BY WHAR REALTCR® OMAY. ALL OTHER USE PROWBITED 012010
PAGE1OF $

Fompenarstnd by: TrucForan” fom REVEALARD SYSTENS, v 8004080612
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doposits wil be retumed % BUYER in accordance with e procedirss required by the New Hampshiee Resl Estals
Practice Act (N.H RSAJ331-A:13); or

(c) BUYER may terminale this Agreement in wiiSng and all deposits will be retumed to BUYER in sccordance with the
procadires requined ty-Ta Mew Hangarie Real Estate-PractiosA st fN.H. RGA 831-A:19).

mhmummsﬂomammmmumwm or BUYER'S Agent within five
(5) days of receipt by SELLER of notification of unsai'sfectory condition{s). mumummmmn«m.
BUYER s relying upon BUYER’S own opinion as to the condition of the PROPERTY.

SUYER HEREBY ELECTS TO WAIVE THE RIGNT TO ALL INSPECTIONS AND SIGNWIES BY INMALING
HERE:
14. DUE DILIGENCE: This Agreement is contingant upon BUYER'S salistactory review of the following:

.

YES NO YE8 NO

a Rasbictive Covenants of Recond H O d. Condominium doasmentstion per NH. RBA358-838 [ W
b. Esssments of Record/Desd B O e Ca-opPUDIAssodation Documents (m |
=

¢. Park Rules end Regulslions o= {. Avallabiitly of Propeciy/Canmily Insurance O

18, LIQUIDATED DAMAGES: if BUYER shail default in the parfarmancs of thelr obligation under this Agreement, the amount of
the deposit may. st e option of SELLER, becoms (he property of SELLER as reasonabie quidated demeges. In the
ovent of any dapute relative (o the deposit manies heid in escrow, the ESCROW AGENT may, in its sole discretion, pay
. monies inko the Clerk of Count of proper jurfediction in an Action of interpleader, providing each party with

nmwummmmaumnemmwuwm its chiigaions
recited thersir and eachgarty tothis-Agreane sl thersatter hold the ESCROW AGENT * armiless in such capecity

as
Both parties hareto agree that the ESCROW AGENT may daduct the cost of bringing such interpleader action from the
deposk monigs held in escrow geior 10 the forwarding of same to tha Clerk of such cowt

18. PRIOR STATEMENTS: Any vertel representation, ststemants and agresments sre not vaid uniess contsined herein. This
Agresment completely expresses the abligstions of the parties,

17. FINANCING: This Agreement ([X] is) ([ is not) contingent upon BUYER obiaining financing under the following terms:

AMOUNT _53.00000 _TERMNEARS __30 RATE __60% _ MORTGAGE TYPE __USDA Farm Service
Aoency

For the purposes of this Agreemant, financing s 10 de demonstrated by & conditional joan commitment leiter, which states -
that BUYER is creditworthy, has bean sppvoved and that the lender shal make the 1oan in & Smely manner at the Closing on

tustomary condiSons for a loan of the type specified above. BUYER is responsbis to rescive a8 condiions
included in the icen conunitmeant by the Closing dale.

Thnﬁ:::ndmdlmhm.mmmwmmmmm'MWwwwn

BUYER h authorizes, directs and Instructs its fendar to communicate the status of BUYER'S financing and the
satisfaction of fender’s specified condiSons to SELLER and SELLERS/BUYER'S real estats FIRM.
SELLER(S) INTIALS ' BUYER(S) INITALS .~ !
© D10 NEVHAPBHAE ASSOCYNION OF REALTORS * , C. ALL RIOHTS RESEAVED FOR UBE BY IeHAR AZALTCR * ALL OTVEER URE PROHISITED OV 210
PAGEJIOFS .
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TO THE PURCHASE AND SALES AGREEMENT
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Addendum 16 tha Purchass and Sales Agreoment dated My 31,2011

ADDENDUM B2

(SELLER"), and

(BUYER"), for

the property loceted st 8
hersby agree fo the fallowing:
This agreement shall be comingent upon the folowing:
1) The Buyer shall lease the for under the terms and condiions of a lesse onl attached
hereto and made 8 part hereo! commancing on May 12, 201 and isrminating on Seplerbar 18, 2011 or upen the date of
transter, whichever occurs firet.

The will be 10 an sasament not 10 axcesd 25 feet elther side of the 1o the Seller thele

© maintsin @ “weter main® under the surface of he

3) The aocation of Ands to each parcel shail be 8s folows:

40.6 Acres - $58.000.00
4.8Acres-  3000.00

9.7 Acres- 14,000.00

4). Ali ren) eatale fess shall be paid by the buyer in addition o the purchese price.

Alll other aspects of the aforementioned Purchase and Sales Agresment shall remain In full foroe and effect.
EACH PARTY IS TO RECEIVE A FULLY EXECUTED DUPLICATE ORIGINAL OF THIS AGREEMENT.

&) /u | 5200 g, /
NHIAF, by it's Exsc. Dy DATE / TINE BUYER DATE / TIME
J !
SELLER Pittsfleld Aqueduct Co  LLC OXTE / TIME SELLER DATE /7 TIME

© 2010 NEW HAMPEIRE ASSOCIATION OF REALTORS * , D9C. ALL RARITS RENERVED FOR U3E BY MR REALTOR * MIMREZRS OMLY. ALL OTHER ULS MOKIBITED G 7010

Foms gasenind by. Trus Pores™ o REVEAL TR GVETENA va 200-805-9972



Description of Easement
Located within Tax Map Parcel 231-103
North Conway, New Hampshire

Beginning at a point on the South East side ot said Easement 32.44° from the bank of the
Saco River said point being North 00°27°45 West 228" +/- trom the South East corner of
l.ot 231-106. thence

I. North 74°11°53™ West -289.76" to a point, and

2. North 76°29°49™ West — 156.46" to a point. and

3. North 77°16°46™ West — 123.06° to a point. and

4. North 86°40°20" West — 113.94" to a point. and

5. South 89°27°19™ West ~ 940.09" to a point. and

6. North 89°05°05™ West - 409.00 to a point. and

7. South 86°28°25" West - 79.95° to a point, and

8. South 72°11759™ West - 77.68 to a point on the common lot line between lots

231-106 and 231-147. thence by Lot 231-147

9. North 30°16°08" West -~ 40.97" to a point. thence

10. North 72°11°59™ East - 91.53" to a point. and

I'1. North 86°28°25™ East — 86.51" to a point. and

12. South 89°05°05™ East — 410.04" to a point, and

13. North 89°27°19™ Last - 940.93" to a point. and

14. South 86°40°20™ Last — 118.58" to a point, and
I5. South 77°16°46™ Last — 126.62" 10 a point. and
16. South 76°29°49™ I:ast - 137.54" 10 a point. and

17. South 7421175337 Fast = 317.237 10 a point on the bank of the Saco River. thence



18. South 07°35°39™ West — 40.0°+/- to a point, thence

19. North 74°11753™ West - 32.44" to the point of beginning.

Also shown on a plan entitled “Proposed Water Line Utility Easement Plan — Prepared

For: - Pennichuck — Water Works Inc. — Lands Now Or Formerly Of: - Brian E. Hussey
1l. Eugene R. Hussey. - Tarberry Company LLC. And - Frederick D. Parker — Tax Map
231 Lots 106. 105, 109 & 147 —North Conway. New Hampshire™, scale: 1"=100" dated

July 22, 2010 By Meridian Land Services Recorded at the C.C.R.D. as Plan
#
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RESOLUTION R-11-132

Authorizing the mayor to give

prior written consent, as required

by the Pennichuck merger

agreement, to Pittsfield Agueduct.

Company’s proposal to sell three

parcels of land in North Conway

New Hampshire

IN THE BOARD OF ALDERMEN

15" READING June 28, 2011

Referred to:

Pennichuck Water Special Committee

2" Reading July 12, 2011

3" Reading

4™ Reading

Other Action

Passed July 12, 2011

Indefinitely Postponed

Defeated

L —

Vetoed:

Velo Sustained:

Veto Overridden:

Attest:

City Clerk

President

MAYOR



