R-10- 65

RESOLUTION

AUTHORIZING THE ACQUISITION OF APPROXIMATELY 40.34 ACRES OF LAND
AND IMPROVEMENTS THEREON AT 11 - 13 GROTON ROAD FOR THE
PURCHASE PRICE OF TWELVE THOUSAND SEVEN HUNDRED DOLLARS
($12,700) PER ACRE; AUTHORIZING THE ACQUISITION OF AN EASEMENT
APPROXIMATELY 884 FEET IN LENGTH ALONG THE NORTHERLY SIDE OF
GROTON ROAD FOR THE PURPOSE OF A BICYCLE/PEDESTRIAN TRAIL AND
UTILITY EASEMENT; AUTHORIZING THE CONVEYANCE OF A CONSERVATION
EASEMENT UPON CERTAIN LANDS OWNED OR TO BE OWNED BY THE CITY
ON SAID 40.34 ACRES TO THE SOCIETY FOR THE PROTECTION OF NEW
HAMPSHIRE FORESTS; AND AUTHORIZING THE PAYMENT OF TEN THOUSAND
DOLLARS ($10,000) TO THE SOCIETY FOR THE PROTECTION OF NEW
HAMPSHIRE FORESTS FOR A STEWARDSHIP ENDOWMENT FOR MAINTAINING
THE CONSERVATION EASEMENT

CITY OF NASHUA

In the Year Two Thousand and Ten

RESOLVED by the Board of Aldermen of the City of Nashua that the Mayor is
authorized to enter into the attached Purchase and Sale Agreement with Rita M. Terrell, owner of
property located along Groton Road, Nashua, New Hampshire and consisting of approximately
40.34 acres. The purchase price of said land shall be twelve thousand seven hundred dollars
($12,700) per acre and pro-rated for any portion of an acre to be conveyed; and

FURTHER RESOLVED that the Mayor is authorized to purchase an easement of
approximately 884 feet in length along the northerly side of Groton Road for the purpose of
constructing and maintaining a pedestrian walkway and bicycle path and for the future placement
of utilities; and

FURTHER RESOLVED that the Mayor is authorized to enter into a conservation
casement deed with the Society for the Protection of New Hampshire Forests in substantially the
form of the attached conservation easement deed, conveying to that agency a conservation
easement on certain parcels of land owned or to be owned by the City of Nashua consisting of
approximately 40.34 acres along Groton Road, Nashua, New Hampshire and shown in Appendix
A of the proposed Conservation Easement Deed. A stewardship endowment (fee) of ten
thousand dollars ($10,000) to the Society for the Protection of New Hampshire Forests for the
cost of monitoring and legal enforcement of the terms of the conservation easement is
authorized. The funding source for the purchase of the property, easement and stewardship
endowment will be Account #372-7007 “Conservation Fund”.



LEGISLATIVE YEAR 2010

RESOLUTION: R-10-65

PURPOSE: Authorizing the acquisition of approximately 40.34 acres of
land and improvements thereon at 11-13 Groton Road for the
purchase price of twelve thousand seven hundred dollars
($12,700) per acre; authorizing the acquisition of an easement
approximately 884 feet in length along the northerly side of
Groton Road for the purpose of a bicycle/pedestrian trail and
utility easement; authorizing the conveyance of a conservation
easement upon certain lands owned or to be owned by the City
on said 40.34 acres to the Society for the Protection of New
Hampshire Forests; and authorizing the payment of ten
thousand dollars ($10,000) to the Society for the Protection of
New Hampshire Forests for a stewardship endowment for
maintaining the conservation easement

ENDORSER(S): Alderman Kathryn D. Vitale
Alderman-At-Large Lori Wilshire
Alderman Michael Tabacsko !
Alderman-At-Large Brian S. McCarthy

COMMITTEE
ASSIGNMENT:

FISCAL NOTE.: Fiscal impact is the purchase price of approximately $512,318
(40 +/- acres x $12,700) and the $10,000 stewardship
endowment. Sufficient funds are available in the Conservation
Fund (Account #372-7007). Current balance of the
Conservation Fund is $3,013,661.49, but $700,000 has been
designated to purchase other property per R-10-42.

ANALYSIS

This resolution would authorize the City to acquire approximately 40.34 acres of land along
Groton Road and a trail and utility easement for the sum of approximately $512,318 (312,700
per acre) on the terms and conditions of the attached Purchase and Sale Agreement. Funds for
the purchase will come from Conservation Fund Account #372-7007.

This resolution also authorizes the Mayor to convey a conservation easement upon certain lands
owned or to be owned by the City to the Society for the Protection of New Hampshire Forests
and to pay to the Society for the Protection of New Hampshire Forests a stewardship endowment
of $10,000 for monitoring and enforcing the terms of the conservation easement. A copy of a
proposed Conservation Easement Deed is attached.

The Conservation Committee, by vote on October 5, 2010, recommended that funds in the
Conservation Fund, Account # 372-7007, be used to purchase this parcel of land from Rita



Terrell for conservation purposes. The commission also voted to recommend that a conservation
easement upon this parcel be conveyed to the Society for the Protection of New Hampshire

Forests and that funds from the Conservation Fund be used to pay the $10,000 stewardship
endowment.

Charter § 77 provides that the planning board shall review and make recommendations to the
Mayor and Board of Aldermen on the purchase and sale of any land by the City.

NRO § 5-118 provides that monies in the Conservation Fund may be expended by the
Conservation Commission in accordance with applicable law and ordinances, subject to the
approval of the Board of Aldermen. NRO § 12-2 provides that the Conservation Commission
has the power to accept on behalf of the City conservation easements, but all other acquisitions
shall be authorized by resolution passed by the Mayor and Board of Aldermen.

Approved as to account Financial Services Division
structure, numbers, n W\Q; \:E M ‘
and amount: By: o SEW. =
Approved as to form: Office 0})[ Corporation Counsel
By: /% %//ﬁ M//P |
/o
Date: 0 C’Ji/ézf/@ ,7/ 20O




PURCHASE AND SALE AGREEMENT

THIS AGREEMENT made this day of , 2010, between the
Seller, RITA M. TERRELL of 41 Oblate Drive, Hudson, New Hampshire 03051, and the Buyer,
CITY OF NASHUA, a municipal corporation of Hillsborough County, New Hampshire, with a
principal place of business at 229 Main Street, Nashua, New Hampshire 03061.

WITNESSETH:

1) Sale and Purchase.

a) The Seller agrees to sell and convey, and the Buyer agrees to purchase
certain real estate (the "Property") located in Nashua, New Hampshire and shown as the
‘Conservation Parcel’ (Lot 336) on a plan entitled “Lot Line Relocation/Subdivision Plan (Lots 336
& 337 Map ‘D’) 11 & 13 Groton Road Nashua, New Hampshire” prepared for Richard Morin
dated 7 September 2010 by Hayner/Swanson, Inc. copies of sheets 2, 3 and 4 of which are attached
hereto and made a part hereof as Attachment A (the “Plan”). The parties anticipate that the Plan
will be approved by the Nashua City Planning Board (the “Planning Board™), as contemplated in
Section 17 d) below, and upon such approval is referred to herein as the “Final Plan”. The final
configuration and acreage of the Property will be determined by both parties, to be identical to or
substantially as shown on the Plan.

b) The Seller also agrees to dedicate a twenty (20) foot wide Class A trail and a
utility easement along the northerly side of Groton Road of the entirety of the frontage of (current)
Lot 336, Map ‘D’ in connection with the approval of the Plan by the Planning Board, and
undertake reasonable efforts to arrange for such an easement to be dedicated by John E. Terrell, Jr.
and Pamela Terrell as to the frontage of Lot 337, Map ‘D’ along Groton Road. The substance,
terms and conditions of the easement instruments to be granted to the Buyer shall be mutually
acceptable to the Seller and the Buyer. Such easements shall be recorded concurrently with the
Final Plan (as approved). The Final Plan and such easements shall be recorded at the Closing,
concurrently with the deed of the Property from the Seller to the Buyer, and not prior thereto. In
the easements, the Seller (and John E. Terrell, Jr. and Pamela Terrell as to Lot 337) shall reserve
rights of access to the Property and any lots subdivided from the Property as shown on the Plan
including Lots 337, 517 through 520 (inclusive) as shown on the Plan, together with rights to create
and use driveways for each and all of said five (5) lots, provide utility services to each and
everyone of said five (5) lots and provide drainage and stormwater management along and through
each of said five (5) lots. Furthermore, in said easements, the Seller (and John E. Terrell and
Pamela Terrell as to Lot 337) may reserve the right to install signs in said easement areas and
require the person or entity making use of such utility easement (contemplated to be granted to the
Buyer hereunder) to relocate surface or above surface utility poles, lines and appurtenances if the
same interfere with the installation and use of driveways or utility services to each or all of said Lot
337 and Lots 517 through 520; provided, these provisions requiring relocation shall not apply to
existing utility poles, lines and appurtenances which are present along the frontage of Lot 336, Map
‘D’ (along Groton Road) as of the date of this Agreement.
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2) Purchase Price. The purchase price for the Property is Twelve Thousand Seven
Hundred Dollars (812,700) per acre and prorated for any portion of an acre which constitute the
Property. The final acreage of the Property will be determined and shown on the Final Plan. The
Buyer has paid no deposit upon execution of this Agreement. The entirety of the purchase price
shall be paid by the Seller to the Buyer at the Closing by bank check, certified check or a corporate

check issued by the City of Nashua.

3) Deed. Marketable title to the Property shall be conveyed by warranty deed to the
Buyer, free and clear of all encumbrances except (i) open space (current use) land classification
under RSA 79-A (and any land use change tax, assessment or penalty which may be imposed in
connection therewith) and notes and other matters shown on the Final Plan and (ii) those
specifically accepted or referenced in this Agreement. Said deed shall describe the Property by the
applicable metes and bounds as shown on the Final Plan. The Seller shall be solely responsible for
the cost of preparing and delivering the warranty deed.

4)  Title.

a) If Buyer desires an examination of title, Buyer shall pay the cost thereof.
Buyer shall have sixty (60) days to conduct the examination of title from the effective date of this
Agreement. If the Buyer finds defect(s) in the title to any of the lands which together make up the
Property to which it objects, it shall so notify the Seller in writing within such sixty (60) day time
period, specifying the defect(s) to which the Buyer objects. Upon receipt of such notification the
Seller may undertake to remove or cure said defect(s), provided, that the Seller shall have no
obligation to do so. If the Seller is unable to remove or cure such defect(s) within sixty (60) days
after notification of the same, then this Agreement may be rescinded at the option of the Buyer and
or the Buyer may elect to accept such title as the Seller can convey without diminution in the
purchase price and without the Seller having any liability therefor or being ascribed any
representations or warranties in connection with such defect(s).

b) The Buyer recognizes that a portion of the Property (currently owned by
John E. Terrell, Jr, and Pamela Terrell) is subject to two (2) mortgages in favor of Triangle Credit
Union. The Buyer recognizes that the Seller has requested John E. Terrell, Jr. and Pamela Terrell
to arrange for the issuance of partial releases of such portion of the Property from said mortgages.
In the event such partial releases are not issued on or before the Closing, or Triangle Credit Union
has not provided written commitment to issue such partial releases, then either the Buyer or the
Seller may terminate this Agreement.

5) Hazardous Materials.

a) The Seller warrants that, to the best of her knowledge, during the period that she has
owned the Property, and during the pendency of this Agreement, the Property has not been, and
will not be, used for the storage, generation or disposal of hazardous waste or hazardous materials
as those terms are defined under applicable federal, state and local statutes, ordinances and
regulations and that, to the best of the Seller's knowledge, the Property was not used for any such
purposes prior to the time the Seller acquired title thereto. The Seller further warrants that she has
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found no evidence of hazardous waste or hazardous material on or affecting the Property. These
warranties shall survive the Closing for a period of two (2) years.

b) If the Buyer performs an environmental assessment and finds the Property contains
hazardous waste or hazardous materials to which the Buyer objects, the Buyer may then rescind
this Agreement by so notifying the Seller no later than December 1, 2010, or else the Buyer shall
be deemed to have waived such objections. If such assessment is performed, the Buyer agrees that
qualified experts will be engaged, that the Buyer shall exercise said right to rescind, if at all,
promptly following receipt of the assessment report but not later than the above-specified date and
will therewith provide the Seller with a copy of said report or assessment.

¢) The Buyer shall not disclose the results of any such environmental assessment or
report to any third party, including any governmental agency (state or federal), without the express,
prior written consent of the Seller, unless obligated by law to do so. The Buyer shall provide the
Seller with a copy of such report or assessment within five (5) days of the receipt thereof by the

Buyer.

6) Notices. Any notice, request, instruction or other document given or required to be
given pursuant to this Agreement shall be in writing and shall be sent by certified mail, return
receipt requested, to the address of the recipient party set forth at the beginning of this Agreement.

7) Transfer of Title. The warranty deed of the Property shall be executed and
delivered by the Seller to the Buyer, together with the easements contemplated in Section 1 b)
above, and the Buyer shall pay to the Seller the purchase price in the amount and form as
contemplated in Section 2 above, thirty-five (35) days after the Planning Board has granted final
approval to the Final Plan (the “Closing”). The Closing shall be held at the Nashua City Hall in
Nashua, New Hampshire, on such date, at 10:00 a.m., unless another date, time and place shall be
agreed upon in writing by the Seller and the Buyer. At the Closing, the Final Plan shall be
recorded simultaneously with the aforementioned warranty deed and easements.

8) Prorations. Taxes and special assessments shall be prorated as of the date of the
Closing.
9) Possession. Possession of the Property in the same condition as of the date of this

Agreement is to be given at the Closing, free of all tenants, personal property and encumbrances
not specifically excepted or referenced in this Agreement.

10)  Broker. The parties hereto agree that Randy Turmel and Keller Williams Realty, or
his/her/its representative, brought about this sale as agent of the Seller. The Buyer acknowledges
that such broker represents the Seller in this transaction. The Buyer represents to the Seller that it
(the Buyer) has not engaged any real estate broker or agent in connection with this transaction other
than its consultant, the Society for the Protection of New Hampshire Forests, which is not acting as
a real estate broker or agent. The Seller agrees that the Seller is solely responsible for payment of
any broker's commission and disbursements by reason of this Agreement or the sale and purchase
contemplated hereby, except for any broker’s commission claimed through the Buyer.
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11)  Access; Insurance. The Buyer and its agents shall have access to the Property,
during normal business hours, to effect an environmental assessment of the Property as
contemplated in Section 5 above. Prior to entering the Property, at least forty-eight (48) hours in
advance, the Buyer shall provide the Seller a certificate of insurance, for general and
comprehensive liability coverage, in amounts and with companies reasonably acceptable to the
Seller, insuring all persons who will enter the Property. In addition, prior to entering the Property,
the Buyer shall advise the Seller as to the nature and scope of the activities contemplated by such
persons. The Buyer shall not undertake or permit any subsurface explorations at the Property
without the Seller’s express, prior written consent and under such terms and conditions as the Seller
may establish. The Buyer recognizes that its agents and employees enter the Property “at their own
risk” and agree to hold harmless the Seller for any injury to persons or properties resulting
therefrom. The Seller shall restore any disturbed areas at the Property caused by its activities at the

Property.

12)  Effective Date. This is a binding contract and the effective date is when signed and
dated, whether by electronic transfer or original, and all changes initialed and dated, by the Seller
and the Buyer. This Agreement, except as otherwise provided herein, shall be binding upon and
inure to the benefit of the parties hereto and their respective heirs, legal representatives, SUCCESSOrs
and assigns.

13)  Default. In the event either party is in default of its obligations under this
Agreement, then the other party may terminate this Agreement and be relieved of all of her or its
obligations under this Agreement, as (such terminating party’s) sole right and remedy at law and
equity, the parties agreeing that damages (which either may suffer in the event of such default) are
difficult or impossible to ascertain.

14)  Prior Statements. All representations, statements, and agreements heretofore made
between the parties are merged in this Agreement, which alone fully and completely expresses their
respective obligations. This Agreement is entered into by each party after opportunity for
investigation, neither party relying on any statements or representations not embodied in this
Agreement, made by the other or on the other's behalf.

15)  Governing Law. This Agreement shall be construed by and in accordance with the
laws of the State of New Hampshire, excluding its choice of law rules or rulings.

16)  Additional Provisions.

a) Upon notice to the Seller, the Buyer, its agents and employees, may enter the
Property for purposes of making measurements, surveys and environmental assessments,
fundraising activities and generally examining the premises at the Buyer's sole risk and expense.

b) The Property is subject to open space (current use) land classification under the
provisions of RSA 79-A, as amended. As noted in Section 3 above, the Buyer recognizes that it
will be taking title to the Property subject to open space (current use) land classification and be
responsible for any land use change tax, assessment Or penalty which may be imposed on the
Property. The parties agree that the Buyer shall have not responsibility or liability for any land use
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change tax, assessment or penalty which may be imposed on any portion of (current) Lot 336, Map
‘D’ which is intended to be consolidated with (current) Lot 337, Map ‘D’ (presently owned by J ohn
E. Terrell, Jr. and Pamela Terrell). The Seller recognizes that she shall be responsible for any land
use change tax, assessment or penalty imposed on Lots 517 through 520 as contemplated to be
subdivided in accordance with the Plan.

¢) Time is of the essence of all dates and time periods of this Agreement.

d) In the event the Closing occurs, the Buyer shall be deemed to have accepted the
Property “AS 1S”, without the Seller making any warranties or representations as to the condition
of the Property or its fitness for any particular use by the Buyer, or uses to which the Property may
be put, except for any warranties expressly made by the Seller under this Agreement, subject to the
limitations imposed in connection therewith.

¢) All costs and expenses incurred in pursuing and obtaining subdivision approval
from the Planning Board for the Final Plan shall be borne by the Seller. In addition, the Seller shall
pay for the cost of up to eight (8) granite bounds to be located at corners or along the boundary line
of the Property; provided, that such cost does not exceed a total of $1,200.00.

17)  Contingencies.

a) This Agreement is contingent upon the Buyer obtaining final unappealable approval
for the purchase of the Property by Resolution enacted by the City of Nashua Board of Aldermen
no later than December 28, 2010.

b) This Agreement is contingent upon John E. Terrell, Jr. and Pamela Terrell joining
with the Seller to dedicate a 20 foot wide Class “A” Trail and utility easement along the entire
northerly frontage of (current) Lot 337 and Lot 336, Map ‘D’ along Groton Road, also know as
Route 111A, as part of the Planning Board’s approval of the Final Plan and John E. Terrell, Jr. and
Pamela Terrell joining with the Seller to execute and deliver the easement therefor contemplated in
Section 1 b) above, failing which, the Buyer may terminate this Agreement.

¢) This Agreement is also contingent upon the Buyer obtaining final and unappealable
approval for the expenditure of funds from the conservation fund by the Buyer’s Conservation
Commission, and the full Board of Aldermen. If the Buyer is unable to obtain said approvals and
so notifies Seller in writing on or before December 28, 2010, this Agreement shall thereupon
become null and void, after which neither the Seller nor the Buyer shall have any further
obligations to the other under this Agreement. In the event the Buyer has not notified the Seller in
writing of the Buyer's inability to obtain said approvals by the above-specified date, this
contingency shall lapse.

d) This Agreement is also contingent upon the Seller obtaining final unappealable
subdivision approval from the City of Nashua Planning Board for the Final Plan, subject to terms
and conditions acceptable to the Seller (in its sole discretion), failing which either party may
terminate this Agreement and neither the Seller nor the Buyer shall have further obligations to the
other under this Agreement. If such final unappealable subdivision approval is not obtained on or
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before December 28, 2010, this Agreement shall thereupon become null and void after which
neither the Seller nor the Buyer shall have any further obligations to the other under this

Agreement.

¢) The Seller shall neither cut nor remove forest products, nor extract or remove sand,
gravel, or other natural resources from the Property during the pendency of this Agreement.

WITNESS the signatures of the above parties as of the day and year first above written.

Date: O ekoea (o 2010
()\@/&&m—/ f RNy m

Witnesst

Date: , 2010

Witness
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RITA M. TERRELL, Seller

vy, Cerle M Torrelf

Its

Duly authorized
CITY OF NASHUA, Buyer
By:

Donnalee Lozeau
Its Mayor

Duly authorized



Attachment A

See copy of the Plan attached.
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PLAN REFERENCES:

1 LOTUNERELOCATION PLAN, LOTS 363 JWSHEET 0 18 & 10GROTON ROAD. NASHUA, NEW
HAUPSHIRE, PREPARED FOR: CATHERINE E WART. ELWARD & FITA TERJELL, BGALE: 1% 100,
CATED: RIGUST 72, 2081, AND PREPARED Y WAYNARD & PAGLIETTE ENGNERRING.
ASSOCIATES, LG
RECORDED: 1CHD - PLAN Ne. 33746

2 GUBDIVINON PLAK, GROTON ROAD, NASHUA NEVE IAMPSHER, PREPARED FOR .. EOVIARD TERRELL
K LBERT ¢ TERRELL, DATED: 4 SEPTEMEER 1951, SCALE: 1= 107, AND PREPARED BY AE. MAYNARD.
RECORDKE: HCRD - PLAN N 14373

3 SUBOVEION PLAN NOT ), MARTT) ¥5 GROTON RGAD, NASHUA, NEW HAMPSIERE. PRERARED FOR:
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THIS IS A NON-CONTRACTUAL
CONVEYANCE PURSUANT TO
NEW HAMPSHIRE RSA 78-B:2
AND IS EXEMPT FROM THE

ESTATE TRANS ER TAX.

(hercmaftcr referred to as thc ”Grantor” Wthh WOr ‘{‘thrc the con Tequires includes the
plural and shall, unless the context clearly indicates otherwise, include the Grantor's executors,
administrators, legal repres ives, devisees, henrs successors ‘and assigns),

uitclaim covenants, grants in pcrpctulty to

TECTION OF NEW HAMPSHIRE FORESTS, a
corporation duly organized and he {aws of the State of New Hampshire, with a
pnnc1pal place of busmess at 54, rtsmouth Street, City of Concord, County of Merrimack, State
aving been determined by the Internal Revenue Service to be
an mcome tax exempt pubhcly supp ed corporation, contributions to which are deductible for
federal income tax purposes pursuant {o the United States Internal Revenue Code, (hereinafter
referred to as the "Grantee" which shall, unless the context clearly indicates otherwise, include
the Grantee's successors and ass1gns)

with respect to that ccrtam parccl
land, consisting of approximately
County of Hillsborough, S

more particularly bounded and described in Appcnchx "A" attached hereto and made a part
hereof.

1. PURPOSES

The Easement hereby granted is pursuant to NH RSA 477:45-47, exclusively for the
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following conservation Purposes (herein referred to as the “Purposes”) for the public benefit:

A. The protection of the Property for outdoor recreation by and/or the education of the
general public;

B. To protect and preserve the natural features of the site, including the plants, animals
and other wildlife, water (surface and groundwater resources), animal habitat areas,
topography and wetlands to enhance the ecological diversity of the species in their
natural ecosystem; )

C. To protect the scenic attributes for future generations to engoy by practicing sound
natural resources management principles; ‘ E

D. To provide open spaces areas within the city which-encourage the general public to
experience the natural community and instill an appreciation for the natural
environment; ‘ ;

E. To protect the undeveloped frontage along Gr oad, and still provide access;

F. To respect the wishes of the family to preserve thlSl:
generations to enjoy as public open space in loving
land holdings on the Terrell Farm;

in its natural state for future
ry of seven generations of

G. The protection and conservation of open paces, P icularly the conservation of the
productive farm and forest land of which the Property consists and the long-term
protection of the Property’s capacity to produce economically valuable agricultural
and forestry products; and,

H. To provide ¢ ﬁﬁectivit  with other open“iéiﬁace areas, enhancing wildlife movements

reservation of open space, thus providing a healthful and attractive outdoor
) ecreation of the state's citizens, maintaining the character of the state's
landscape, and conserving the land, water, forest, agricultural and wildlife resources.”

And consistent with the & dl | approved by the U.S. Fish and Wildlife
Service in 2006, whose “Strategy 700, Land Protection” states [select from the following as
appropriate]: “Highly threatened and essential habitat resources should be priorities, such as
riparian/shoreland habitat, larger unfragmented blocks, and wildlife corridors that connect
significant habitat,” “701 Objective: Protect riparian/shoreland habitat and other wildlife
corridors,” and “702 Objective: Protect unfragmented blocks and other key wildlife habitats.”]

Gl

All of these Purposes are consistent and in accordance with the U.S. Internal Revenue Code,
Section 170(h).
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The Easement hereby granted with respect to the Property is as follows:

2. USE LIMITATIONS (Subject to the reserved rights specified in Section 3 below)

The Property shall be maintained in perpetuity as open space subject to the following use
limitations:

A. The Property she
the Propert

use, or
lic access to
‘hile being grazed
snt activities.

However, the G :
ose. The Grantor reserves the right to post the Property again

agricultural cropland during the planting and growing season, to lands
by livestock, and to forestland during harve: or other forest managem

d, or'introduced onto the
_are: 1) necessary in the

B. No structure or improvement shall be constructed,
Property, except for structures and improvements w
accomplishment of the agricultura
noncommercial outdoor recreationa
be limited to a road, trail, dam, fence, util

restry, conservation, habitat management, or

ucted on the Property any industrial or commercial activities,
estry (including timber harvesting) as described below and
ctive capacity of the Property to yield forest and/or agricultural
ided by on-site activities.

i. For the purposes of this Easement, "forestry" shall include: the growing, stocking,
cutting, and sale of Christmas trees or forest trees of any size capable of producing
timber or other forest products; the construction of roads or other accessways for the
purpose of removing forest products from the Property; and the processing and sale
of products produced on the Property (such as firewood and maple syrup).

For the purposes of this Easement, "agriculture" shall include: animal husbandry,
floriculture, and horticulture activities; the production of plant and animal products
for domestic or commercial purposes; the growing of food crops; the construction of
roads or other accessways for the purpose of removing agricultural products from the
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il.

1il.

Property; and the processing and sale of products produced on the Property (such as
pick-your-own fruits and vegetables).

Any agriculture for industrial or commercial purposes shall be performed, to the
extent reasonably practicable, in accordance with a written coordinated management
plan for the sites and soils of the Property. Said agriculture shall not be detrimental to
the Purposes of this Easement, nor materially impair the scenic quality of the Property
as viewed from [public waterways, great ponds, public roads, or public trails]. Said
agricultural management activities shall be in accordance with the then-current
scientifically based practices recommended by the University of New Hampshire’s
Cooperative Extension Service, by the U.S. Department of Agriculture’s Natural
Resources Conservation Service, by the New Hampshire partment of Agriculture,
Markets, and Food, including but not limited to reco led practices in said NH
Department’s “Manual of Best Management Practices (BMPs) for Agriculture in New
Hampshire” as may be revised, updated, or superseded from time o time, or by other
successor governmental natural resource ‘E‘stervation and managerhe ‘agencies then
active. . o

Any forestry for industrial or commercial purposes ;jshall be performed, to the extent
reasonably practicable, as hereinafter specified in ac dance with the following
goals, and in a manner not detrimental to the Purposes f this Basement.

a. The goals are:
e maintenance of soil produc
protection of water quality, wetlands, and riparian zones;
maintenance or improvement of the overall quality of forest products;
conservation of scenic quality; :
] ique or fragile natural areas;
ction of unique istoric and cultural features; and
rvation of native plant and animal species.

al or commercial purposes shall be performed in

a written forest management plan consistent with this Easement,
pared by a licensed professional forester, or by other qualified person approved
ance and in writing by the Grantee. Said plan shall have been prepared not

; 11 years prior to the date any harvesting is expected to commence, or
een reviewed and updated as required by such a forester or other
qualified person at least thirty (30) days prior to said date.

c. At least thirty (30) days prior to harvesting, Grantor shall submit to Grantee a
* written certification, signed by a licensed professional forester, or by other
qualified person approved in advance and in writing by the Grantee, that such plan
has been prepared in compliance with the terms of this Easement. Upon request
by the Grantee, the Grantor shall submit the plan itself to Grantee within ten (10)
days of such request, with Grantee’s acknowledgment that the plan’s purpose is to
guide forest management activities in compliance with this Easement, and that the
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RESOLUTION R-10-65
Authorizing The Acquisition Of Approximately 40.34 Acres
Of Land And Improvements Thereon At 11-13 Groton
Road For The Purchase Price Of Twelve Thousand Seven
Hundred Dollars ($12,700) Per Acre; Authorizing The
Acquisition Of An Easement Approximately 884 Feet In
Length Aleng The Northerly Side Of Groton Road For The
Purpose Of A Bicycle/Pedestrian Trail And Utility
Easement; Authorizing The Conveyance Of A Conservation
Easement Upon Certain Lands Owned Or To Be Owned By
The City On Said 40.34 Acres To The Society For The
Protection Of New Hampshire Forests; And Authorizing
The Payment Of Ten Thousand Dollars ($10,000) To The
Society For The Protection Of New Hampshire Forests For
A Stewardship Endowment For Maintaining The
Conservation Easement
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